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is followed without further inquiry, and the pre-
cedents themselves are by the private work of
jurists arranged in scientific form and go to make
up the fabric of substantive law.

In the course of this social progress the more com-
pletely organised State becomes capable of surveying
its own condition and wants, and of perceiving that
justice would be better administered if better pro-
vision in the way of courts and judicial precedure
were made, and if mischievous acts which have not
as yet been publicly punished were declared and
treated as crimes, and that the mechanism of gov-
ernment in all its parts might be improved by new
devices. It forms its will in respect to such concerns,
expresses it in writing, and solemnly declares it by
means of enacted laws. This is the making of Public
Law in which legislation found its first employment,
and which is still its chief, if not its only function.

If we scrutinise the actual process which we
employ to-day in ascertaining the law in any par-
ticular case, we find that if the point in question
be public law, we turn to the statute-book; if it be
private law, we turn to the body of precedents.
The information we thus derive suffices for all cases
of ordinary doubt, and the great body of human
conduct appears as a spectacle of peace and order.
There are exceptions to this, where wrongdoers
intentionally, or the ignorant innocently, violate
the established customs, and there are other excep-
tions where from the novelty of the transactions it
becomes matter of doubt even with experts to what
class the conduct in question belongs. Inasmuch as